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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

AT  SONITPUR 

G.R.No. – 135/2013 

                          U/S 447/323/34 of I.P.C. 

      State of Assam 

           -Versus- 

    1. Sri Maram Koch 

    2. Sri Gobinda Koch  ...........accused persons 

 

Present :    Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State           :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Smt. Dulumoni Singha 

 

Dates of recording Evidence                    : 18.05.2016, 31.05.17,  

  04.10. 17, 18.11.17.                                                    

Date of hearing Argument                       : 08.12.2017 

 

Date of delivering Judgment              : 12.12.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- That, on 

16.01.2013 at about 7 a.m. a puppy belonging to Pradip Das was lifted 

from the compound of his house at Rangapara by Maram Koch and 

Gobinda Koch. That, when Pradip Das tried to restrain them, they hit him 

on his head, as a result of which he sustained injury . 

2. Hence in this regard, on 18.01.13 Pradip Das, filed an ejahar and the 

Officer-in-charge, Rangapara Police Station, registered a case as 

Rangapara P.S. Case No. 11/13 U/S 447/323/34 of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against 

the accused persons Maram Koch and Gobinda Koch for trial U/S 

447/323/34 of I.P.C. 

3.  In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. Upon 

hearing the learned Counsel for the parties and on perusal of the 

materials , the particulars of the offences under sections 447/323/34 of 

I.P.C was read over and explained to accused persons, to which, they 

pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution side examined 6 (six) witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was 

recorded.  The defence opted not to adduce evidence. 

5. Point for determination : 

I. Whether the accused persons on16.01.2013 at about 7 

a.m at Rangapara  in furtherance of common intention 

criminally  trespassed into courtyard of house of Pradip 

Das to commit an offence and thereby committed an 

offence punishable U/S 447/34 of I.P.C.? and 

subsequently, 

II. Whether the accused persons on same date, time and 

place in furtherance of common intention voluntarily 

caused hurt to Pradip Das and thereby committed an 

offence punishable U/S 323/34 of I.P.C.? 
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6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

 

7. Point for Determination I & II - For maintaining the flow of discussion 

and proper appreciation of the evidence on record both the points are 

taken up together. 

8. P.W-1 Pradip Das, he is the informant, he in his evidence in chief 

deposed that, in the month of Bohag in 2013 at about 7 a.m. accused 

Morom Koch tried to take away a puppy which belonged to P.W.1. Further 

stated that, P.W.1 tried to restrain the accused person however, Morom 

Koch, hit on the head of PW 1 with a lathi and he fell down on the 

ground. That, he lost consciousness. Later he was taken to Government 

hospital for treatment and he subsequently filed an ejahar at the police 

station. He exhibited the ejahar as  Ext. 1.    

During his cross-examination deposed that there is a cross case 

which was filed  by accused against the informant that blood came out 

from his injured area and his clothes were stained with blood. That 

Swapna Mili, Kalemon Koch are his neighbours. That he has no 

knowledge if the neighbours have witnessed the incident. That Pradip 

Saikia took him to the hospital for treatment. That he has stated before 

police, that he fell unconscious when the accused person hit him with a 

lathi. Denied that on the day of incident Jia Bharali Resort. PW 1 

physically assaulted Gobinda Koch with a lathi and threatened him with 

dire consequences. Denied that he has deposed falsely before this Court.  

9. P.W.-2 Swapna Payeng, she in her evidence in chief deposed that, she 

has heard that about three years back from the date of her deposition, 

the informant and accused persons had a quarrel .  
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During his cross-examination deposed that she has not seen the 

incident and later came to know that both sides have filed case against  

each other. 

10. P.W.3- Kaliman Koch, he in his evidence in chief deposed that, he is 

acquainted to both the sides. That about three years back informant and 

accused persons quarreled over a puppy.  

During his cross-examination deposed that, no act of physical 

assault took place in between the parties.  

11. P.W.4- Dr Saurabh Goswami, he in his evidence in chief deposed 

that, on 25.01.2013 he was posted as a Medical Officer at Chaiduar 

Community Health Center. On that day he examined Pradip Das and 

found bruise over oxi-pital region with haemorrhage. Date of injury -

16.01.2013 at about 7.30 A.M. Nature of Injury was simple. 

During his cross-examination deposed that the injury may be caused 

due to falling on rough surface. 

12. P.W.5- Satish Sahoo, he in his evidence in chief deposed that, on 

17-1-13 he was posted as Officer-in-charge at Chariduar out post when 

Pradip Das filed an ejahar and after entering GDE No. 432 dated 17-1-13 

ASI P.K Das was endorsed with the duty to investigate the case. That ASI 

P.K Das after completion of preliminary investigation on 25-1-13 handed 

over the case diary to him. Subsequently, PW 5 after finding sufficient 

material on record against the accused Maram Koch and Gobinda Koch 

submitted charge sheet under section 447/323/34 of IPC. He exhibited 

the Ejahar as Ext 1 and identified the signature thereon. He also exhibited 

the charge sheet as Ext. 2 and identified the signature thereon.  

During his cross-examination deposed that he has not submitted an 

extract copy of the GDE 432 dated 17-1-13 along with the case diary.  

13.  P.W.6- A.S.I Padma Kanta Das, he in his evidence in chief 

deposed that, on 16-1-13 he was posted at Chariduar PS as ASI. That 

after registering a case on the strength of ejahar filed by Pradip Das O.C 
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handed over charge of investigation of the case to him. That he went to 

the place of occurrence drew sketch map, however the same is not found 

in the case record. That he recorded statement of the accused persons at 

the police station on 17-1-13 the victim was taken for medical treatment 

on police requisition on 16-1-13. The he collected medical report on 25-1-

13. That after collecting sufficient materials, he handed over the case 

dairy to the O.C Satish Sahoo on 25-1-13. Subsequently, Satish Sahoo 

submitted charge sheet before the Court.  

During his cross examination deposed that there was a cross case 

in between the parties , as evident from a note  found in the case diary. 

On this regard the cross case was also investigated by him. That the 

accused Gobinda Koch was also taken for medical treatment by him. He 

stated that PW1 has not stated before him that he fell unconscious when 

the incident occurred. PW 6 has not seized any materials. That Pradip Das 

was taken for medical treatment on  16-1-13 at about 10.40 a.m. That 

ejahar was filed on 20-1-13 at about 12.30 am. That there is no reference 

of GD Entry with respect to requisitioning the victim for medical treatment 

to the hospital. Denied that he has not investigated properly in the instant 

case.  

14. In the light of the above and perusal of materials available 

on    record, the following observations are made- 

I) That, P.W.1 has stood by his previous statement. However, his 

testimony is not corroborated by P.W.2 and P.W.3 who are the 

neighbours of the victim. 

II) That P.W.2 and P.W3 has stated that a quarrel took place in 

between the parties. Further P.W.3 categorically denied that 

there was any act of physical assault involved. 

III) The medical report aids the version of P.W.1. That, P.W.4 

the Medical Officer has stated that the victim sustained injury on 

head which is of simple nature. 
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IV) The defense brought out contradiction from the evidence put 

forward by I.O. on the point that victim’s version that he fell 

unconsciousness after the incident. Therefore, from the given 

facts, it becomes very clear that an incident took place on the 

date 16.01.13 at about 7 a.m. at the house of the victim. It is 

also evident from the given facts that both parties had a quarrel 

over a puppy. However, prosecution could not prove that the 

puppy in question belonged to him through the evidence brought 

forward. 

V) The I.O. P.W.6 has specifically stated that accused Gobinda 

Koch was also injured and a cross case was filed. That, same I.O. 

investigated the cross-case and filed charge sheet. Therefore, 

from the given facts it is clear that, both sides used force upon 

each other and caused injury. However, here the voluntariness 

of the accused persons cannot be determined, for there is no 

other witness except for the victim who has corroborated the 

facts as put forward by the prosecution. 

VI) Therefore, as both parties used physical force upon each 

other, due to lack of proof that the accused did not act without 

any provocation from the side of informant cum victim, the 

benefit is to be forwarded to the accused persons. 

15. Considering the above, I hold that the prosecution has failed to 

establish the guilt against the accused persons beyond reasonable doubt 

that on 16.01.2013 at about 7 a.m at Rangapara  in furtherance 

of common intention criminally  trespassed into courtyard of 

house of Pradip Das  and voluntarily caused hurt to him and 

thereby committed offences punishable U/S 447/323/34 of 

I.P.C. 

16. In the result, the accused persons Maram Koch and Gobinda 

Koch are hereby acquitted from the charges leveled against 



 

7 
 

them U/S 447/323/34 of I.P.C. on benefit of doubt and set at 

liberty forthwith. 

17. Bail bonds furnished by the sureties are hereby extended for a period 

of 6 (six) months. 

18.  The case is disposed of on contest. 

Given under my hand and seal of this court on this the 12th day of 

December, 2017 at Sonitpur. 

 

( Pooja Sinha  ) 

                                                   Judicial Magistrate First Class, 

                                               Sonitpur 

 

 

      Dictated and corrected by me        

   

                    ( Pooja Sinha  ) 

Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Pradip Das 

P.W.2- Swapna Payeng 

P.W.3- Kaliman Koch 

P.W.4- Dr. Saurabh Goswami 

P.W.5- Satish Sahu 

P.W.6 – A.S.I Padma Kanta Das. 

Defence Witness 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar. 

Ext.2 – Medical report. 

Ext.3 - Charge Sheet. 

Defence Side Exhibits- 

Nil 

 

 

( Pooja Sinha  ) 

                                           Judicial Magistrate First Class, 

                                         Sonitpur 

 


